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OATHS, AFFIDAVITS AND STATUTORY DECLARATIONS BILL 2005 
OATHS, AFFIDAVITS AND STATUTORY DECLARATIONS (CONSEQUENTIAL PROVISIONS) 

BILL 2005 
Cognate Debate 

Leave granted for the Oaths, Affidavits and Statutory Declarations Bill 2005 and the Oaths, Affidavits and 
Statutory Declarations (Consequential Provisions) Bill 2005 to be considered cognately, and for the Oaths, 
Affidavits and Statutory Declarations Bill 2005 to be considered the principal bill. 

Second Reading - Cognate Debate 

MS S.E. WALKER (Nedlands) [8.13 pm]:  The opposition opposes this bill.  It did not support the legislation 
when it was originally introduced into the Parliament because the government, by stealth, was trying to do what 
Tony Blair did in England; that is, take away the reference to the Queen in oaths.  It was an attempt to attack 
people who have a Christian belief.  The Attorney General wanted to remove any reference to God when people 
took an oath in a courtroom.  When this legislation was first debated in April 2004, it caused an outcry in the 
community.   
The 2001 census indicated that 68 per cent of Australians said they were Christian; 4.9 per cent said they were of 
other religions, including four per cent Jews; and 27.2 per cent had no religion or did not state a religion.  The 
census showed that almost 70 per cent of Australians’ religious beliefs were Christian-based.  I went through a 
document that had been given to me on a service at St George’s Cathedral, Perth, which was held in conjunction 
with the Joint Commonwealth Societies’ Council in Western Australia and was similar to a service at 
Westminster Abbey, London.  The service was attended by representatives of the Commonwealth of Nations, 
which represents 53 independent countries comprising a quarter of the world’s population.  By looking at the 
countries of the commonwealth and the prayers offered at the time, I showed that many of the religions that were 
represented at that service referred to God.  The first reading by the Islamic representative was “In the name of 
God, Most Gracious, Most Merciful”.  The second reading by the Hebrew representative referred again to God 
and again proclaimed the greatness of God.  The Sikh representative referred to the Lord and said, “The wonder 
of the Lord have I beheld.”  The Hindu representative referred to “the adorable God”.  I went through that list to 
demonstrate to the Attorney General at the time that most religions have a God.  I think I said at the time that the 
Buddhist religion does not.  The Uniting Church representative referred to “Loving God”.  The Catholic Church 
and Church of England representatives referred to God.  The Jewish representative said in Hebrew, “Our lord our 
God.”  What we objected to at the time, and what came through very clearly in our debates, was the removal by 
the Attorney General of a reference to God.   
Of course, the proposed removal of a reference to God caused quite a stir.  It made the Attorney General put 
back in to the legislation a provision that still allowed the court, for example, to have an affirmation.  I do not 
think it went far enough.  The status quo should have remained so that a person’s conscience would be affected 
when swearing to God in a courtroom.  In The West Australian of Tuesday, 6 April 2004 was the heading, “God 
spared but Queen still on McGinty hit list.”  The article was by Steve Butler.  In it he wrote -  

Religion seems to outrank royalty in the modern world, according to Attorney-General Jim McGinty.   

A backlash from religious leaders has forced Mr McGinty to drop plans to take a direct reference to 
God out of oaths.  But the oath of allegiance to the Queen for MPs, judges and local government 
members will still be scrapped.   

The Attorney General did that; he removed from legislation the reference to the Queen, which flew in the face of 
the referendum held a few years earlier on the question of whether Australia should be a republic.  The fact is 
that the Australian community voted to keep Australia a constitutional monarchy.  It is part of the Constitution; it 
is represented in the carpet of this chamber; it is represented in the coat of arms above the chair.   

Mrs D.J. Guise:  It is under our feet, which is where I want to keep it, as a staunch republican. 

Ms S.E. WALKER:  Be it on your head!  Steve Butler also wrote - 

Opposition leader Colin Barnett said yesterday it was inappropriate and arrogant to scrap the oath of 
allegiance to the queen. 

We still take that view.  We take the view that even though the Attorney General has compromised somewhat, he 
has still diluted the oaths, affidavits and statutory declarations provisions.  The amendment in the Legislative 
Council to which he agreed still allows people to take an oath or affirmation and also swear to be faithful and 
bear true allegiance to Her Majesty Queen Elizabeth II etc.  The Attorney General may think that is archaic, but 
in fact it reflects the law as it currently is, and the will of the people.  I do not want to go into too much of a 
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debate here but, although we support the bill’s intent of consolidating Western Australian legislation dealing 
with the taking of oaths, affidavits and statutory declarations, we do not propose to dilute the oath as it currently 
is - that is, I swear by Almighty God that I will speak the truth, the whole truth and nothing but the truth - and we 
do not support diluting the oath swearing allegiance to Her Majesty Queen Elizabeth, because it is part of our 
Constitution.  This is an attack by stealth by the Attorney General because he could not accept the decision of the 
people.  He did not accept the decision of the High Court on one vote, one value, and this is the same thing. 

The Liberal Party will oppose this bill for the reasons I outlined in my second reading contribution in 2001, and 
for the reasons outlined by my colleagues recently in the other place for opposing the bill and the dilution of the 
reference to the Queen.  It is not only the opposition that is absolutely baffled by the attempt to create this 
legislation when it is not necessary.  An article appeared in The West Australian on 3 April 2004, entitled 
“Churches baffled by bid to take God out of oaths”.  The newspaper carried out a poll of its readers, asking 
whether they agreed with a state government plan to drop the reference to God from oaths before giving 
evidence or affidavits.  They came out saying that they did not agree.  The article reads - 

The State Government’s move to make taking oaths a godless exercise has mystified religious leaders, 
who said yesterday that most people acknowledged a belief in God.  

Legislation before State Parliament proposes to delete specific reference to God from oaths, instead 
providing for MPs, councillors and people swearing oaths in court to begin with the words, “I swear . . .  

I can think of some people who can go into court and swear on a Bible to tell the truth, the whole truth and 
nothing but the truth, so help them God, and still tell a barefaced lie.  However, for most people, the oath 
galvanises their consciences into telling the truth.  I know the Attorney General put up the views of the Chief 
Justice on this.  I looked at the comments of the then member for South Perth when this bill was dealt with in 
2004.  He asked when the Chief Justice became a legislator.  At that time, I got hold of a rather large report from 
the Victorian Parliament Law Reform Committee entitled “Inquiry into Oaths and Affirmations with Reference 
to the Multicultural Community”.  That committee did not agree with what the Chief Justice said.  Referring to 
the early development of the common law, the committee report stated-  

Eventually the conviction that truth was determined by the presence or absence of immediate divine 
intervention was supplanted by the notion that the oath had an effect on the ‘mind and emotions’ of the 
witness.  As one early American case put it: 

By laying hold of the conscience of the witness, and appealing to his sense of accountability, 
the law best insures the utterance of truth. 

As I said, this is not always the case.  There are some people who can go into a courtroom and swear on a Bible 
to tell the truth, and still tell lies.  The Liberal Party will not whittle down those provisions.  We will not 
compromise in any way on this issue.  We will not go against the will of the people to keep Australia a 
constitutional monarchy.  It is the system that is important.  I am the last person in the world who would agree to 
put a politician between me and a person who is completely independent.  For me to become a republican, a 
much better system would need to be devised than that put to the people at the last referendum on this matter, 
and a better system than we have now.  My speech on this issue is already in Hansard.  The Liberal Party 
strongly opposes this bill.   

MR C.J. BARNETT (Cottesloe) [8.25 pm]:  I will make a few brief comments on the legislation.  First, history, 
traditions and symbols of authority, of governance and of the law are important for any society.  They are 
unifying factors.  I put it to the Parliament that in a world such as we have now, which is more threatening and 
less stable, those symbols and unifying traditions and customs become even more important.  I will refer to three 
aspects.  The first relates to the comments of the member for Nedlands about the republic.  When the republic 
debate was developing five or so years ago in Australia, I, as then a fairly prominent Liberal, declared that I 
supported a republic.  To my knowledge at the time, I think I was probably the first senior Liberal in Australia to 
do so.  Several others did so later.  I spoke publicly in support of a republic, and I still support Australia 
becoming a republic.  It is part of our standing as a nation, particularly in this region.  Australia as an economy 
ranks about fifteenth in the world.  We have grown up and it is now time for us to take that step.  However, 
although I support a republic and will continue to do so, more than that I support the will of the Australian 
people.  Whatever one might say about the referendum that was held in 1999, the Australian people did not vote 
for a republic, and I respect that.  I voted for a republic, but the majority of Australian people did not.  I have no 
doubt that sometime in the future there will be another referendum on the republic, and I suggest that that should 
not be fewer than 10 years after the last referendum.  I suspect it will probably be passed a second time around, 
and I will be pleased about that.  However, we must respect the vote that the Australian people took.  I was 
disappointed that the referendum was not passed, but until such time as the Australian people decide to change 
the nature of this country to a republic, we will remain a constitutional monarchy.  It is our responsibility to 



Extract from Hansard 
[ASSEMBLY - Tuesday, 22 November 2005] 

 p7610b-7617a 
Ms Sue Walker; Mr Colin Barnett; Acting Speaker; Dr Steve Thomas; Dr Graham Jacobs; Mr Norm 

Marlborough; Mr Max Trenorden; Mr Tony McRae 

 [3] 

respect that process.  I do not think it is up to this government, the Attorney General or anyone else to seek to 
undermine the constitutional basis of this nation, and it would be arrogant to do so.  It is for the people to vote to 
change the Constitution.  I respect the Queen.  I respect our constitutional monarchy, even though I would prefer 
to see it change in the future.  We should not by stealth try to take away those symbols.  It is wrong to do so.  As 
was pointed out, it is the way the Australian people voted.   

I agree with the comments of the member for Nedlands on the oath and the reference to God.  I reaffirm the 
comments I made in this house some three years ago.  We are essentially a Christian-based nation.  I regard 
myself as Christian, but I am not a regular churchgoer.  Seventy per cent of Australians regard themselves as 
Christians, in the many forms of Christianity.  It is reflected in our law, our institutions, our education and our 
whole way of life.  It has always been there.  We can and do recognise and respect other religious beliefs, but 
that does not mean that we need to deny in any sense the widespread religion of this country.  When the Attorney 
General tried to take the word “God” out of the oath, I objected.  As the member for Nedlands said, when the 
issue grew and went to a public opinion poll, most people objected.  Whether or not they are strict churchgoing 
Christians, people understand that God and Christianity is part of the fabric, culture and traditions of our society.  
It is one of the binding forces of our community.  I am happy to swear to Almighty God.  If people do not wish 
to do so, and I respect their decision, they have the alternative of making an affirmation.  The Attorney General 
relented and left in the words “I swear by Almighty God”.  He also said that people could swear by any other 
deity recognised by his or her religion.  I guess people would not take offence if it were a recognised and 
established religion, such as Islam, Buddhism or whatever .  However, there are cults.  The world has had 
extreme cults; I refer to cults that have engaged in the abuse of children and cults that have resulted in mass 
suicides and behaviour that I believe any recognised religion would find abhorrent.  Are we going to allow 
people who come before a court in this state to swear allegiance to a cult - perhaps a radical, dysfunctional, 
violent, abusive cult - because that is their religion?  I do not find that acceptable; therefore, I do not believe we 
should allow it.  I believe that we should retain the words “Almighty God” in the oath.  God might mean 
different things to different people and different religions.  Although there is one God, in a sense it is a generic 
term and is used across a range of religions.  So retain, as the bill does, the swearing to Almighty God and the 
alternative of making an affirmation.  We do not need to diminish in any way Australia’s culture, history and 
tradition by lessening the commitment to Christianity as the basis of our society and swearing to God, whatever 
God might mean to people.  It can mean different things to different people; that is allowed for in the bill.  Why 
diminish those aspects?  It is fair and reasonable to accept, acknowledge, tolerate and respect other people’s 
beliefs and religions, but that does not mean we should diminish the values and standards of our society.  What 
would we as members of this Parliament do if a member were elected to this place and came in and swore an 
oath to a cult that, for example, we knew engaged in paedophilia?  I would not find that acceptable.  Let us keep 
the oath to something that will be acceptable.  Let us have swearing to God, whatever God might mean to 
people, or a simple affirmation if people choose not to swear to God.  That works well and is acceptable. 

The third and final point I make relates to symbols.  It goes back to the earlier point about being a constitutional 
monarchy.  The carpet in this chamber contains the black swan and crown symbols.  I am sure the Attorney 
General must hate walking on this carpet.  

Mr N.R. Marlborough:  A lot of us hate him walking on the carpet! 

Mr J.A. McGinty:  Thanks for that support! 

Mr C.J. BARNETT:  Yes.  Every day it reminds him that we are a constitutional monarchy and it reminds him 
about our origins as a society.  When we start this Parliament, the Speaker says a prayer.  He starts with 
“Almighty God, we humbly beseech thee to vouchsafe . . .” and so on.  We start this Parliament with a prayer.  It 
is common.  It is part of our society.  Why take that away?  Recognise, respect and honour other religions and 
beliefs, but do not take away what is essential to our society. 

I want to comment on another symbol.  I have an example with me.  No-one appears to have focused on this, but 
when the Labor Party was elected, I found it astounding that this “thing” appeared, this globe with “Government 
of Western Australia” and a map of Western Australia on it.  I do not find offensive our coat of arms, which I 
have with me courtesy of the National Party letterhead.  It is a black swan, a couple of kangaroos and a crown.  
In fact, I find it reflective of some of the traditions of our society.  It is our coat of arms, as established for 
Western Australia.  I am not sure whether it was in the same form when Western Australia was the Swan River 
Colony.  It is part of our constitutional fabric, yet Labor came in and gave us this thing.  What is it?  It is a globe 
of the world with a stylised Western Australia on it and the words “Government of Western Australia”.  
Suddenly, without any debate in Parliament, without any public process, Labor made this the de facto coat of 
arms of Western Australia.  Not only do I find it a particularly poor piece of graphic work - it is very much from 
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the 1970s - but when the state has a coat of arms which has some stature and standing and which means 
something, why would it be replaced with that? 

Mr N.R. Marlborough:  You are a snob. 

Mr C.J. BARNETT:  The member can call me a snob if he likes, but I will tell him who is the snob.  What are 
we trying to do in Western Australia in the twenty-first century?  We are trying to engage in Asia.  We are trying 
increasingly to become part of the Asia-Pacific group.  We have long had trading relationships with Japan, Korea 
and China.  We are developing links with South East Asia and the subcontinent.  What does this thing do?  It 
shows a globe of the world blocking out all of Asia!  Could anyone think of a less appropriate symbol to show to 
people in Asia whom we want to make friends with?  It is saying that we are so big and important that, on a 
globe of the world, all a person sees is Western Australia and that no-one in Asia rates a mention.  That is 
offensive.  If I were an Asian and a minister of the Crown sent me a letterhead with this ugly symbol on it, which 
shows me what he thinks of me, I would feel offended.  If anyone is a snob, member for Peel, it is the Labor 
Party, because it is putting down Asian countries and Asian people with a symbol that gives them no recognition 
at all.  The shape is unrecognised.  Around the world, who recognises the shape of the Western Australian 
coastline?  Virtually no-one. 

Mr N.R. Marlborough:  Most people around the world want to live here. 

Mr C.J. BARNETT:  They may well do, but very few people around the world recognise the shape.  People 
may recognise the shape of the Australian coastline, but not many recognise the Western Australian coastline.  I 
hope that, when a Liberal government is returned, the first thing it does is to shred all letterheads with the ugly 
1970s logo.  It is the sort of cheap logo that a marketing company would come up with, and the Labor Party 
accepted it.  It had no right to do that. 

Mr A.D. McRae:  We love it! 

Mr C.J. BARNETT:  Members opposite may love it, but do they know what they are doing?  They are 
downgrading the government of Western Australia and the state because they are putting Western Australia at 
the level of any other organisation or business.  The one thing that distinguishes government is the standing and 
the powers of government. 

Several members interjected. 

The ACTING SPEAKER (Mr M.J. Cowper):  Order, members!  I am trying to listen to the member for 
Cottesloe.  Other members who wish to speak will have an opportunity to do so, but they must first receive the 
call. 

Mr C.J. BARNETT:  I repeat the point: the things that distinguish governments from business and any other 
organisation in the community are the symbols and the power and the authority of government.  That is 
symbolised in a coat of arms and a flag - all the constitutionally based powers.  When they are replaced with 
something that is the Labor Party coat of arms - not that of the state of Western Australia - that effectively 
downgrades the state.  One of the failings of this government has been its poor attention to protocol and its poor 
standing internationally because of little things like this.  The Labor Party does not understand that; it never has 
and it still does not today. 

DR S.C. THOMAS (Capel) [8.38 pm]:  I will start with a declaration of bias: I speak tonight as a practising 
Christian.  I will not be in the habit of preaching to this Parliament.  I put it on the record because, hopefully for 
the only time in my political career, I would like to quote the Bible to the Attorney General, because I am 
actually on his side. 

Ms S.E. Walker:  Blasphemy! 

Dr S.C. THOMAS:  It depends what the member calls blasphemy. 

I listened earlier this year to masses of debates on talkback radio.  I noticed the religious fervour of people who 
demanded that the oaths be kept the same.  I never had an opportunity to take part in that debate and read out the 
little piece I have from the Bible.  I am probably one of those unusual Christians who has read the Bible from 
one end to the other.  I take it fairly seriously.  I have always liked Matthew.  I have four daughters, but if I had 
had a son I would have called him Matthew.  I did not quite make it, unfortunately.  

Dr G.G. Jacobs:  Don’t stop now.  

Dr S.C. THOMAS:  Thank you.  The member for Roe has done enough damage to his marriage tonight.  I think 
I will leave my marriage well alone.   

Mr T.R. Buswell:  He has medication that can help!  
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Dr S.C. THOMAS:  Vet medication is much stronger, but we are not having that debate at the moment.  I 
apologise to members if this excerpt is confusing.  I will read it from the King James Version.  It is the most 
accurate version of the Hebrew transcript, which is quite difficult to understand for people who do not know it.  
The ancient Hebrew script contains no vowels so it makes it difficult to translate.  As a result, a bit of guesswork 
is involved.  I want to read this passage into Hansard because I have heard this debate for days on end and I get a 
bit sick of it at times because nobody listens.  We are very good at picking up parts of the Bible that we want to 
read.  I will quote from Matthew chapter 5, verses 33 to 37 -  

33 Again, ye have heard that it hath been said by them of old time, Thou shalt not forswear 
thyself, but shalt perform unto the Lord thine oaths: 

That basically means that in the old days we were told not to swear by ourselves because nobody cared about us, 
but that we must swear by God.  I can be corrected by biblical scholars on either side of the house if they would 
like me to start doing that.  The passage continues -  

34 But I say unto you, Swear not at all; neither by heaven; for it is God’s throne: 

35 Nor by the earth; for it is his footstool: neither by Jerusalem; for it is the city of the great King. 

36 Neither shalt thou swear by thy head, because thou canst not make one hair white or black. 

37 But let your communication be, Yea, yea; Nay, nay: for whatsoever is more than these cometh 
of evil. 

To me, that is pretty plain language.  If we are to get into a biblical debate about what we should or should not be 
swearing on, it says in Matthew 5 that we should not swear by God.  I have been to the Family Court, and that 
was an amazing experience.  I could take an hour or so telling the house what I learnt from it.  The one thing I 
did learn was that people make oaths and say, “I swear by God” and then they lie.  Can members believe that at 
that time there was no bolt of lightning, which I found a bit surprising?  My theory is that there were so many 
lawyers in the room at the time that the bolt of lightning might have been lost because it would not have known 
which one to strike.   

We have heard the great Christian debate in which we were challenged for daring to even think about changing 
the oaths.  How dare we have these oaths in the first place?  Christianity is only a couple of thousand years old, 
so I guess we are still learning about it.  I could have read the Good News Bible or the New King James Version 
or a number of other versions.  However, they tend to water down the original message.  This message is 
unequivocal.  It says do not swear on the Bible to God or by anything else.  It is nonsense to argue that, from a 
good Christian point of view, we should not alter the oaths etc.   

I like the fact that we pray in this place every day.  We do not say we are going to make the best legislation in the 
world by God; otherwise, again, great big bolts of lightning might strike.  There are a few lawyers in the 
government, so that might also be dangerous!   

Mr A.P. O’Gorman:  There are plenty of politicians in here too.   

Dr S.C. THOMAS:  I think they can be forgiven for being naive.  I am not sure.  We are not doing lawyers’ or 
politicians’ jokes tonight.  I am sorry; does the member want me to do so?  No; that will get me into trouble.  

Every day the Speaker reads two prayers.  The member for Cottesloe referred to the prayers.  I enjoy them.  We 
pray for guidance and for very good things to happen.  That is a good idea.  Those of us who are Christians hope 
to receive guidance from the prayers, and they are probably not doing anyone else any harm.  It is a fairly 
harmless process.  I know there are practising Christian members on both sides of the house, which is a fairly 
positive thing.  It is very difficult to justify something from a Christian perspective that is directly opposed by 
the New Testament of the Bible, the only Christian doctrine that we truly have.  I do not have a problem with 
what the Attorney General is trying to do.  In relation to references to the Queen, I am a republican, so I will 
leave that alone.  I put that personal view on record as well.  The Liberal Party will support the constitutional 
monarchy as it sits, and I am happy to do that.   

I say to every member who stands and says that God demands that we put oaths to God wherever we possibly 
can that it is not true.  Whatever else we do in this place, I think it would please God if we worked from the 
truth, and I would like members to remember that.  

DR G.G. JACOBS (Roe) [8.46 pm]:  I take on board what the member for Capel has said.  However, I cannot 
support this bill.  I believe that ours is still a predominantly Christian society.  As the member for Nedlands has 
said, if a poll were taken, we would find that it is still basically a Judaeo-Christian society in foundation.  Sixty-
eight per cent of people are Christian, 0.5 per cent are Hindu, 1.5 per cent are Islamic, 0.4 per cent are Judaists 
and 15 per cent declare no religion. 
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Mr A.D. McRae:  Is this ABS or Westpoll? 

Dr G.G. JACOBS:  This is a poll that was done very recently.  In accordance with the vast majority, 
fundamentally we have a Christian society.  

Several members interjected. 

Dr G.G. JACOBS:  There are recognised polls.  The member for Nedlands has also quoted one with very 
similar figures - about 68 per cent declare a Christian - 

Several members interjected. 

The ACTING SPEAKER (Mr M.J. Cowper):  Order!  The member for Roe is obviously not taking 
interjections.  Members should reserve their breath and save their energy.   

Dr G.G. JACOBS:  Although I recognise what the member for Capel is saying, it is about recognising the basic 
foundations of our society.  We are dealing with these bills cognately.  The member for Yokine is grinning from 
ear to ear in almost disbelief - 

Mr R.C. Kucera:  I am absolutely disbelieving of some of the bigotry that is being espoused in this house. 

Dr G.G. JACOBS:  Mr Acting Speaker, I have some comments to make and it will take me some minutes.  The 
member for Yokine wants to dispute the percentages I gave; I am telling him that is essentially what the figures 
suggest. 

Mr R.C. Kucera:  What questions were asked? 

Dr G.G. JACOBS:  They were very simple questions about beliefs and the beliefs that people have.  I know 
there is a belief on the other side of the house that we should be religiously neutral. 

Mr A.D. McRae:  Who said that? 

Dr G.G. JACOBS:  Hon Kim Chance in the other place suggested, on 20 October this year, that we should have 
something that is religiously neutral.  I am suggesting that there is no evidence to support the idea that it should 
be religiously neutral.   

Mr A.D. McRae:  By religiously neutral do you mean no religion or including all religions?   

Dr G.G. JACOBS:  I am suggesting that these bills will essentially remove the reference to God and the Queen 
from oaths and affidavits.  I am suggesting to members that, having quoted the figures and recognising that, to 
my knowledge, there have been no demonstrations in the streets or any significant public pressure to implement 
these changes, the government has, to put it simply, made the wrong decision.  There is no valid justification for 
these changes.  Essentially, the government has no authority to bring them forward - none at all.  As I said, to my 
knowledge there have been no demonstrations in the streets or public pressure to implement these changes.  How 
many e-mails, letters or telephone calls have members opposite received about removing references to God and 
the Queen from oaths and affidavits?  I suggest very few.  

Mr N.R. Marlborough:  I have had lots about taking you out of here.   

Dr G.G. JACOBS:  I will ignore that interjection because it was somewhat insulting.  Like the member for Peel, 
I was elected to be a member of this Parliament.  I am on my feet and I have the call.   

Mr N.R. Marlborough interjected.   

The ACTING SPEAKER (Mr M.J. Cowper):  Order, members!  I ask for members’ indulgence so that the 
member for Roe can say what he has the right to say without interjections.  Clearly, the member for Roe wishes 
to get through his speech.  Any member who wishes to unduly interfere with him doing so will be called to 
order.   

Dr G.G. JACOBS:  It surprises me that the only speech I have heard the member for Peel make was an 
interjection.  In the nearly nine months that I have been a member of Parliament, I have never heard the member 
for Peel make a genuine speech in his own right.  He always interjects on other members.   

Mr N.R. Marlborough interjected.   

The ACTING SPEAKER:  Order, members!  I call the member for Peel to order for the first time.  

Point of Order 

Mr N.R. MARLBOROUGH:  Mr Acting Speaker, I do not mind being called to order; however, I do mind 
your bias from the chair.  Mr Acting Speaker, you have just taken the opportunity of allowing the speaker, the 
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member for Roe, to attack me without expecting me to respond.  The member for Roe attacked me in a way that 
required me to respond.  

The ACTING SPEAKER:  I have called the member for Peel to order.  I take exception to being called biased.  
I take my position as Chair very seriously.  I call the member for Peel to order for the second time.  He must not 
seek to bring the Chair into disrepute.  

Mr M.W. TRENORDEN:  On the same point of order, I do not think this position is acceptable.  Mr Acting 
Speaker, given that the member for Peel has challenged you, he himself should be challenged.  Certainly that is 
what would happen if this situation involved any of the other 56 members of this chamber.  There is no 
substantive motion before the house.  The member for Peel should pay the price.  That is the bottom line.   

Mr A.D. McRAE:  It is true that there was an exchange between the member for Roe and the member for Peel.  
Just prior to that, Mr Acting Speaker, you had given guidance to the house.  In fact, immediately prior to the 
exchange between those two members, you had given a direction to the members on your right not to interject on 
the member for Roe.  However, upon resuming his speech, the member for Roe took no notice of your guidance 
and proceeded to immediately do the opposite of what you had suggested.  I accept your guidance about the 
position of the Chair, Mr Acting Speaker, but I ask you to recognise that the exchange was instigated by the 
member for Roe.   

Mr C.J. BARNETT:  Whatever may have happened beforehand in the exchange is irrelevant.  The member for 
Peel accused the Chair of bias.  That would be recorded in Hansard.  You have acted appropriately, Mr Acting 
Speaker.  However, with full respect to you as an Acting Speaker, this is now a matter for the Speaker himself.  
Perhaps this house should adjourn for a short period to allow the Speaker to respond.  It is not a challenge to you 
as the Acting Speaker and member for Murray.  It is a challenge to the authority of the Chair and the position of 
Speaker - nothing more, nothing less.  You may like to consider, Mr Acting Speaker, whether you will leave the 
chair and refer the matter to the Speaker to deal with.   

The ACTING SPEAKER:  Order!  My position is this: if someone wishes to make an accusation against the 
member for Murray, that is fine, but that should be done when I am sitting in my seat or am outside the chamber.  
I have been around long enough, and I am big enough, to be able to take criticism.  However, when that criticism 
is directed at the Chair, I take exception, because I uphold this position, and I hold this position dearly; and, if it 
is diminished in any way, action should be taken.  I believe I have acted appropriately.  I take the point that the 
member for Riverton made about the banter across the room.  Allowance was made for that, I can assure 
members.  I acted because I believed it was getting out of hand.  I have made a ruling.  I will speak to the 
Speaker at a later time.  I believe we should resume the debate and get on with the business at hand.  That is my 
decision. 

Debate Resumed 

Dr G.G. JACOBS:  Thank you for your deliberations, Mr Acting Speaker.  I will continue my remarks.   

As I was suggesting, there were no demonstrations in the streets and there was no public demand to take any 
mention of God out of oaths, affidavits and statutory declarations.  I suggest this is an ideological agenda from 
the government side of this house.  This is the Attorney General’s agenda.  We will oppose the bill.  We will 
oppose this attempt by the Attorney General to remove a very important commitment that we should preserve 
and that by far the majority of the population of Western Australia would believe in.   

In the short time that I have left, because much of my time has been taken over by injections, I also want to 
mention that we also oppose the move to take any mention of the Queen and the monarchy out of oaths, 
affidavits and statutory declarations, as proposed in the consequential provisions bill.  Hon Kim Chance said on 
6 April - 

A . . . compelling reason for removing these oaths and affirmations of allegiance is that the bill must be 
seen in its historical context.  The bill is one important natural evolution of Australia as an independent 
member of the community of nations and of this state as a member of our modern Federation.  This 
evolution started after the first British settlement of this country in 1788 and in Western Australia in 
1829.  At that time, because the Australian colonies were British colonies, it was natural that oaths and 
affirmations of allegiance were made to the Crown in the United Kingdom. 

Members on the other side of the house might suggest that that is history and that we should put history away 
and forget about it.  Basically, we are in a new millennium, a new age, and we can basically forget all about the 
monarchy and the very roots that have given us the great Westminster governmental system with which we are 
blessed in this country.  The other side wants us to forget not only about God but also about the Queen or the 
King - in this case, the Queen - because we are moving into a new age and our society has evolved.  I suggest 
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that by taking out God and the Queen, it will evolve into nothingness.  We are forgetting the very roots that gave 
us the grand system that we have in which members opposite are able to express their views and I am able to 
express my views.  The system that we have has come to us historically, and we must not forget that.  I suggest 
that by taking out the very essence of what we stand for and where we came from, in the end we will not stand 
for anything.  We will evolve into nothingness.   
However, there is another reason.  If we look at the agenda, we will see that, in essence, the other side wants us 
to move by stealth to a republic.  The other side wants to remove references to the monarchy and God because, 
seemingly by stealth, it wants to move to a republic.  The country had its say on the republic issue in 1999.  
What did it say?  It said no to a republic.  The other side is very quiet indeed.  It is quite evident from this 
legislation that this is an attempt to achieve a republic by absolute stealth.  For that reason, the opposition will 
oppose this bill.   
It was a privilege to attend the Commonwealth Parliamentary Association’s annual conference in Fiji at which 
more than 280 delegates from 123 commonwealth countries got together.  Members of Parliament and clerks and 
assistants from parliaments throughout the world attended.  The conference brought home to me the important 
historical significance of our roots and the importance of the Westminster system and constitutional monarchies. 

Mr M.P. Whitely:  How many of them are republics? 

Dr G.G. JACOBS:  Very few.  The Commonwealth Parliamentary Association delegates talked about 
democratic, constitutional monarchies.  Our past is based on the very important Westminster system that 
originally came from God and king.  In a very enlightened way, members of the Labor Party say that we live in a 
modern society that has evolved.  However, all that is new is not better.  We must recognise our very important 
historical roots and the important things that have brought us here today.  For that reason, we must maintain God 
and the monarchy in our Constitution.  The member for Capel talked about the biblical references to “But let 
your communication be, yea, yea; Nay, nay. . .”  I agree with him in that biblical stand.  When I stand in 
Parliament or in a place of law and take an oath, I can make an affirmation to a kitchen stool.  Does that instil in 
me the weightiness of the situation?  Does it bring home to me the importance of the oath as much as it would if 
I swore an oath of allegiance under Almighty God? 
Mr M.P. Whitely:  I think the member for Capel was saying tell the truth for the truth’s sake.  Is that not good 
enough? 
Dr G.G. JACOBS:  We recognise God and the Queen in our oaths and affidavits.  They are there for very 
important reasons; that is, to bring home to us not only our history but also the significance of what we are doing 
with oaths, affirmations and statutory declarations.  I oppose this bill.  We must recognise our Westminster 
traditions.  As I have said, we have a terrific system, the best part of which is that it can be changed only by the 
people.  It is important that if the people want an opportunity to change the Constitution, they will get it.  If they 
want Australia to become a republic, a referendum must be held.  The public in 1999 said no to Australia 
becoming a republic.  Members must not forget that there have been 44 attempts to amend the magnificent 
Constitution, and that only eight referenda have been successful.  We must recognise also that this measure is an 
attempt to create a republic by stealth.  The Australian people have already spoken on this issue.  The Attorney 
General now wants to remove reference to both God and the Queen, which are a part of our very important 
historical roots.  I will be opposing this bill. 
Question put and passed. 
Bill (Oaths, Affidavits and Statutory Declarations Bill 2005) read a second time.  
 


